
 

 

 
SPANISH TAX AMNESTY 

 
The Spanish Government approved on 30 March 2012 a Tax Amnesty[1] permitting individuals or 
corporate entities to voluntarily regularise their fiscal situation. The Tax Amnesty will cover Personal 
Income Tax (PIT), Non-Resident Income Tax (NRIT) and Corporate Income Tax (CIT), and will basically 
consist in the payment of a 10% rate on the amount or the acquisition value of any unreported 
assets.  Under this procedure, the Spanish tax authorities will not apply any penalties, late payment 
interest or surcharges on any regularised funds.  Any criminal liability is also waived.  Individuals and 
corporate entities wishing to participate under the Amnesty have until 30 November 2012 to submit a 
“Special Tax Declaration” to the Spanish tax authorities.  
 
The main features of the Tax Amnesty are the following: 
 
1. Taxes covered by the Tax Amnesty 
 
The Tax Amnesty covers three taxes: PIT, CIT and NRIT.  Thus, the Amnesty does not include, amongst 
others: Wealth Tax, Inheritance and Gift Tax, Value Added Tax and Tax on Capital Transfer and 
Documented Legal Acts. 
 
2. Identification of assets 
 
To participate in the Tax Amnesty, the taxpayer must include the identification of the assets subject to 
regularisation. 
 
3. Taxable years covered by the Tax Amnesty 
 
Generally, Spanish tax residents subject to PIT, CIT[2] or NRIT with a permanent establishment[3] will be 
able to regularise their Spanish tax situation in relation to the taxable years ending 31 December 
2010.  Income generated in 2011, which derives from the unreported assets, must be included in the 
ordinary tax declaration corresponding to such fiscal year.  
 
In the case of non-residents without a permanent establishment, it will be necessary to analyse each 
type of income.  Taxable events that occurred after 31 December 2010 could be taken into 
consideration.  
 
4. Territorial scope 
 
The local authorities from Vizcaya and Guipuzcoa have announced that they will not apply the Tax 
Amnesty and therefore, this could affect the whole territory of the Basque Country. 
 

                                                           
[1] Royal Decree Law 12/2012 dated 30 March 2012 introducing tax and administrative reform measures aimed at the reduction 

of the public deficit. 
[2] With a fiscal year ending 31 December.    
[3]

 Id. 

 



 

 

5. Exclusion of administrative and criminal responsibilities 
 
The declaration and payment of the Tax Amnesty excludes the imposition of penalties, late payment 
interests and surcharges insofar as the Special Tax Declaration and payment of the tax liability takes 
place before the tax authorities have initiated procedures or investigations to ascertain the 
corresponding tax liabilities. 
 
Moreover, General Tax Law[4] has been amended in order to incorporate the exemption from criminal 
responsibility of taxpayers that have regularised their tax situation and paid the corresponding tax 
liability before any procedures or investigations by the tax authorities has started.  The exemption 
would not only be applicable to the regularisations through the Tax Amnesty but also to the ordinary 
regularisations.  Likewise, the effects of the regularisation will also be applicable when the fiscal debt 
has been paid and the right of the tax authorities to act has been barred by the applicable statute of 
limitations.  

 
6. Fiscal Amnesty vs. ordinary regularisation 
 
It is important to note that the procedure of the Tax Amnesty will coexist, until 30 November 2012, with 
the ordinary procedure for voluntary regularisation. 
 
The procedure of ordinary regularisation consists in the late submission of a complete tax declaration 
and the payment of the tax liability derived from the income obtained in the tax years not barred by the 
statute of limitations (2006-2007[5] to 2010).  In addition, late payment interests and surcharges up to 
20% will be due over such tax liability.   
 
Under the procedure of the Tax Amnesty the tax rate is 10%. However, the tax base is not the income 
obtained from the unreported assets, but the acquisition value of the unreported assets.  Consequently, 
it is likely that the ordinary regularisation procedure is more beneficial than the Tax Amnesty in the 
cases when: 
 

(i) the individual can prove that the ownership of the unreported assets is from a date prior to 
the last four or five years (2006 or 2007 depending on whether there is tax fraud or not), 
and  
 

(ii) the income obtained in said fiscal years is not very important, which has been the usual 
trend in the economic-financial context of the last years (i.e., overall, asset portfolios have 
experienced poor rates of return). 

 
The Tax Amnesty could be more advantageous when: 
 

(i) it is difficult or impossible to prove that the unreported assets are owned from a tax year 
barred by the applicable statute of limitations, and/or 

                                                           
[4] Law 58/2003, dated 28 December 2003. 
[5] The statute of limitations is 5-years in the case of criminal offences and 4-years at the administrative level.  Therefore, the 

year 2006 will be taken into account for criminal purposes when, amongst other requirements, the tax liability amounts to 
more than EUR 120,000, or the year 2007 for administrative purposes. 



 

 

 
(ii) when the majority of the unreported assets or funds have been obtained in the last four or 

five years. 
 
7. Recommendations 
 
In order to determine whether it is more advantageous to follow the Tax Amnesty or the procedure of 
ordinary regularisation, it would be advisable to analyse the individual situation of each taxpayer, 
considering the type and amount of income, as well as the value of the assets, corresponding to the 
fiscal years of 2006-2010. 
 
We hope the above comments are useful to you.  We remain at your disposal to provide any clarification 
or further detail that you might deem necessary. 
 
This information is non-exhaustive and it does not cover all aspects of the analysed matters.  It is not 
intended to constitute legal, fiscal or otherwise advice 
 
_____________________________ 
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