
 

 

SPANISH TAX AMNESTY: MINISTERIAL DECREE APPROVING THE SPECIAL TAX DECLARATION FORM 
 
Last Monday 4 June 2012, the final text of the decree was published approving the Special Tax 
Declaration form (i.e. tax form coded 750) that will permit the special regularization of assets until 30 
November 2012. 
 
The most relevant aspects of the Special Tax Declaration are set forth below.   
 
1. Taxpayers 
 
The new declaration is only applicable to taxpayers subject to Personal Income Tax (PIT), Non-Resident 
Income Tax (NRIT) and Corporate Income Tax (CIT) that are the rightful holders of the assets subject to 
the tax declaration. 
 
Moreover, when the rightful holder of the assets subject to the Special Tax Declaration is non-resident 
and is not the effective beneficiary, the effective beneficiary may declare the unreported assets, 
provided that he possesses legal title of said assets before 31 December 2013.  This will affect, in 
particular, persons who have used interposed international structures such as trusts, foundations, 
companies, nominees, etc., to maintain the effective control of the underlying assets.  These persons 
will be allowed to declare said assets provided that they become the rightful holders of the assets 
before 31 December 2013, which will imply the liquidation of the interposed structure. 
 
2. Assets subject to declaration  
 
Assets subject to declaration are those whose ownership: (i) derives from unreported income for the 
purposes of PIT, NRIT and CIT, and (ii) was acquired before 31 December 2010[1]. 
 
The Decree permits that those assets whose ownership partially relates to declared income for the 
purposes of the above-mentioned taxes are subject to the Special Tax Declaration.  Therefore, assets 
acquired for a value higher than the value declared for the purposes of PIT, CIT and NRIT and partially 
paid with undeclared funds will be subject to the Special Tax Declaration for the acquisition value 
corresponding to those undeclared funds.  
 
It is permitted to disclose cash.  It is sufficient that the taxpayer, through the submission of the model of 
Special Tax Declaration, states that he was the right holder of the cash before 31 December 2010, as 
long as prior to the submission of the Special Tax Declaration, the cash has been deposited in an account 
opened in a credit institution resident in Spain, a member state of the European Union or the European 
Economic Area, which has signed with Spain an agreement on the exchange of information on tax 
matters. 
 
3. Amount to be declared 
 
Assets subject to this Special Tax Declaration must be declared at their acquisition value.  
 

                                                           
 



 

 

The amounts deposited in bank accounts must be declared in the amount shown in the balance at 31 
December 2010.  However, it is permitted to declare the balance of a previous date that is higher than 
that of 31 December 2010 if the difference between both balances has not been used to acquire other 
assets subject to declaration.  
 
Cash shall be declared in the amount deposited in the corresponding credit institution as laid down in 
point 2 above. 

 
4. Tax liability 
 
The tax liability will be 10% of the value of reported assets.  No sanctions, late payment interests or 
surcharges will be applied on the tax liability. 
 
5. Scope of the Special Tax Declaration  
 
Individuals and corporate entities that submit the Special Tax Declaration and pay the amount due will 
be considered to have regularized their tax situation with respect to PIT, CIT and NRIT, solely with regard 
to the declared value that corresponds to the acquisition of assets subject to the Special Tax 
Declaration.  
 
The Special Tax Declaration does not cover, among others, Wealth Tax, Inheritance and Gift Tax, Value 
Added Tax and Tax on Capital Transfer and Documented Legal Acts. 
 
The disclosed amount will be considered as declared income for the purposes of article 39 of the PIT 
law, which regulates the taxation on non-justified capital gains, as well as article 134 of the recast text of 
CIT, which regulates the taxation on hidden assets. 
 
6.      Recommendations  
 
Bearing in mind that the deadline to submit the Special Tax Declaration ends on 30 November 2012, we 
consider that it is crucial to be provided with all information relating to unreported assets as soon as 
possible, in order to be analyzed with a view to take the necessary decisions for each particular 
regularization procedure. 
 
7.      Additional considerations 
 
Keep in mind the Spanish government has announced tough action against those who will not 
regularize their fiscal situation in 2012.  Among other obligations, Spanish residents will have to inform 
the tax authorities of certain assets located abroad (such as bank accounts, securities, real estate, etc.) 
within the deadline established by the implementing regulations.  
 
Failure to comply with this obligation might result in fines of EUR 5,000 for each instance of omitted, 
inaccurate or false data, with a minimum of EUR 10,000. 
 
If the obligation to provide information will be breached, the unreported assets will be considered 
non-justified capital gains and subject to the PIT progressive rates.  Furthermore, the fiscal 
responsibility derived from unreported assets will not be barred by the statute of limitations. 



 

 

 
In the event that the tax authorities discover the unreported assets, sanctions of 150% shall be imposed 
on the unpaid tax liability. 
 
 
This information is non-exhaustive and it does not cover all aspects of the analyzed matters.  It is not intended to constitute 
legal, fiscal or otherwise advice. 
 
 
_____________________________ 
 
1
 When the tax period does not coincide with the natural year, the ownership must have been acquired before the expiry of the 

last tax period whose declaration period had finished before 31 March 2012.  
 


